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VIR GINIAJ BEFORE THE GAS AND OIL BOARD

APPLICANTS: 'NX Gas Compaay on behalf ofHarrison-Wyatt
LLC, wl Morgan Living Trust, et al hrctuding

Marg m Living Tru<S mul Naaman J.Marg<m Trust
. in Trr ct I ofunit V-12.

RELIEF SOUGHT:

Issum ce: A Supplemental Older for Dis urscmant of Escrowad Funds

Acnol c Amending Prior Orders Affecting Drilling Unit V.12.Tract 1 (Rsfar<m, rd

harem as "thc Subject Drilling Unit" )

Locat on: Bimhanao Cotmtv. Virmnin

Actbs 2 ISstsllsi

(I] To provide s calculation of fimds, Unit operator bas deposited into the Escrow Aa I unt

For Drilling Unit Y3g by Tract Subsccounts;

(2] To provide each applicant, in simple terms, a complete month over month Royalty
Accounting ofuait production, costs, taxes and~depicting variables usa< I in

the calculation of royalty payments to the unit escrow account.

(3) To dish<use unit fimds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject Dril sg
Unit's Escrow Subaccount for VGOB Tract(s) identgicd ia Table I.

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hamrlmsl Dags em< I Place: 1bis numar came on for Snal hearing bekwe the Virginia Gas and Oil B ud (herein
"Board") at 9:00 sm an Jaauary Ig, 2011, at the Southwest Viry'nia Higher Education Censer on th< campus of
Virginia Highbmds C< rnmunity College, Abingdon, VA.

2. A: If*A. S~ IS~ I Odk IAIAIAI I I Affl~; ~II I' . PIA
Asshnsat Attorney Ga terat, wss present to advise tbe BasnL

3. Jm~seasem tsmtl NeHeei Pursuant to Va. Code II 45.1-361.1er rcq., and in particular Vs. Col l H 45.1-
361.21 and 45.1-361~2, the Board fmds that it bas jurisdicti<m over the establishment and mantenance a l an escrow
account, with tract sul accounts, for each of the coalbed methane gas drlllmg units~by Src Ba i <d through
its SeM rules that m: subject to a Board pooling order. Further, tbe Unit Operator is required to Icposit, as
applicable, those fun ts specified in Va. Code I 45.1-36121.D.,45.1-361.22%.2, 45.1-36122.A.3 aad 45.1-
36122M4 into tbc sp lhcablc escrow unct s~. 1bc Bc<ad Suds that: (1)while lt docs aot have

~

if<edict<on
to <csolvc onlicthB < laims to the ownership of tbc Coalbcd Methane Gas produced by tbc Unit Operetta lorn wells
located an Subject Dr lling Unit, snd (2) while it does aot have j risdiction to 'nterprct ~by s I between



tbe Gas owners/clai nants snd/or tbe Unit Operas or to abridge or contravene the provisions of suc agreements,

(3) pursumu to Vit Code 5 45.1-361.22.A.S,the Board does have jurbdiction aad authority to dl bursa lands
fram the Escrow i <ccoaat pmvidad the Board bas been provided with a Baal decision of a court i f ompetent
jurisdiction adjudi« ting the ownership of coalbsd magnum gas as between gm os5icdng cbdnumts Ig i a agmenmnt

mncag all clahaatus owaiag con&ha/ng names ia gm bmus in question or any adivided huerest Ibsseh w a decision
Bom a c«at appohu rd Atbhrasor.

Prior Iiswaa«Bum c

4.1 Oa July 19,11!IldmBoardexecuteditsorderpoolinghutsmminthe SubjectDrillingUnit Thep IlingOrder
wss Sled with Ihe Clerk of the Circuit Court of Buchanan County on July 19, 1991 ia Deed Boob 177, Page
432. Tbe Supi ilemental Order was executed'and recorded in with the Clerk of the Co«t, Bucbasa i County on
July 13, 1992 i n Deed Book 394, Page 710.

4.2 To dm extent c laims to the Gas wme in confhct, pursuant to Va. Code S 45.1-361-22payments atu i Iutable to
said conflictinI ~ claims were ordered deposited by the Unit Opersun into the escrow account establ hed by the
Pooling Orden, (herein "Es«ow Account). According to the Pooling Orders and testimony, tbe I i al
owacrsbip mte usta of~WysN LLC aad Ibe gas~huewst of tbe M«gaa Living l mst, et al
inctudhtg Marl pn Livhg Trust and Namaan J.M«gtm Trust, werc in oaailict and became sebi«a o thc
escmw reqmn sents oftbc Poobag Order in the Subject Drilhng Unit Iebuive TICCt 1.

49 The Unit Opec sor's Miscelbmeous Petition ugsttgng Tmct 1,a copy ofwhich is auached to snd n, de a part
hereof, states i mder oath that fimds for Harrbon-Wyau LLC sad Morgan Living Trust, et al inclwl ig Moqpm
Living Tmst s sd Namnan J.M«gaa Trust should be disbursed Ibr Tract 1, and escrow~t is

nldlVldual clal In dctsllcd herein, IS no longer mquhml and mcngdy ioyahy paymmm elu to bc mm i i dhect to
the pmtiss bas id on ths myalty split~(5096/ 5056) between tbe pmtica hearn describe.

4.4 Tbe Unit Open tor gave notice to Hemson-Wyatt LLC and Meqpm Livmg Trust, at al inchdiag 14 igan Living
Trust and Naa aaa J.Moqpm Trust guu tbe bawl would amskbr hs dbtnusemcnt augmrhugca ai u bearing
on Jaauary lg, 2011,and considm whether to: (1)amend the Pooling Order to provide Sr gm dish i ucment s
ponos of fimt s on deposit in the Escrow Account suributable to Tract 1, as 'dentiged ia Ihc autud d
miscelhmsous fcthhm (2) delete thc Ivquhement that tbc Unit Operator place future royalties surtl mble to a
portion of said Tract 1, tbe humums ofAppgcant 'deatiged in tbe miscellaneous psdtion m Ibe Esc i tw

Account, and ( 1)class tha essmsw assauat under this docket number because there are no odmr Ix i ties subject
to CSCIOW.

4.S The Unit Opere ler Sled tbe attached accounting (Exhibit A) Sr Subject Drilling Unit's Escrow Act i unt with

the Board ("A< counting").

AwQaast
5.1.Va. Code 4S.'361.22.Sprovblss:

The Board shali order payment oftwtncipal and accrued intcrcsti, less escrow account fees, Paa
accamit to canjl feting c/aimants within thirty days ofreceipt ofnotification of (i) a jlnal decision i i

competent juris//ation at/(ad/cating the owncmhtp of coo/bed methane gar as bcnvccn thee
agreement anim g al/ claimants owning conj/tcttng estates in thc tracts in question ar any undh i

there/it The as iount to be paid to the conj/icttng c/a/manic shall bc determined based on the /n i

ownership intcri st of the cangicting c/a/monte in shown in the operator 's supp/cmcnta/ filing madi

pooling ardir th n established the escrow account, the apcratci h rccorih ofdcpcsgs attributab/e to i

for which fundi are being requested and the reccrdi of the escrow account far the coalbcd s
Wiling unit 77I I /ntcrcsts ofimy catsnants wha hiwc not catered into an agreement shall remain ii
accoimt

ihc escrow
'a court of
ar (ii) an
cd /ntcrcst
tentage of
Mrt of the
iuue tracts
thanc gar
'hc escrow

5.2 Applicant bas c utiiisd snd Iepresenmd to tbe Bomd duu:

(1) Harrison-Wi utt LLC and Morgue Living Tml, et al iacludiag Morgsm Livmg Trust and 'ceman J.
Monica Tru t are tbc owacss of Ibs gm and oil atsusge csuue~56.407 acres in VOOE ftact 1, of
Ibe Subject 1 Irillmg Unit; V-12.



(2) Net intere ns attribuinble and to be~to Applicants are shown in Table 1,

Putss 450«a«ad I
vuoaat did lselsdot
V-12

Taut I

Free Aaeese Split
sees«st lstaeet

Diseased

Et«saved tt of
Acas Esa «cd Feeds
Teal

Tet«a

Hsaisea W«setLLC
I I ~LLC/ FOI at 11000/DaariaavA 24543

Me«ass Liriaa Ttaa a tl
2 I IMasseaid«na Ttaa/anal V Mesa«a/ IOIO FceToaa St/Oeatar. VA 24614
3 I Esasaas 2 Metssa Ttast/c el ptsdaa/513 sests sasa / asst«L YA 242tn

SrL4070

I 56 4070 50.051

5/0 47.0050 50.051
1di 94012 50.IWi

23.2M 50.000051

FL$03 41.666771
4.701 0.333351

For the reasons set fi slh in Paragraph 4 and 5 above, and based upon the Accounting snd Table 1 abovi the Escrow
Agent is oldered to, within 10 days of mceipt of this executed order to disburse fimds for the unit al r I applicants
ddsailed in Table 1 al ove.

Exhibit E to the Pool ng Order, showing owners subject to escmw, is deleted and replaced with tbc Exbil i:E attached
to this order. Furthtn, the Supplemental Order filed in this cause is hereby modified to delete the fsdp anent that
payments amlbutabtr to the~conlbed ssefimne gsn~ intensna of those appliamts sdicated in
Table 1 be deposited by the Unit Operatm into the Escrow Account, gfitL because tbtsu me no other ov 'rs subject
to estxow under tbe 4 upplemental Order, the Escrow rsaans ts dttsaatad tn CLOSE tha Rassuatr Aasassn 1 for Subject
Drifimg Unit. To the Ducat not specifically gnmted herein, any other or further relief is denied.



7. CessnIanitsst:
1bctefore, thc reqtu stcd relief and all terms and provisions set forth above in Paragraph 6 above be s i d hereby are

granted and IT IS S) ORDERED.

S. A assnsshtt

Appcah of this Ord v are governed by the pmvisions of Va. Code I 45.1-36L9 which provides that

decision of the Bosc 1 may be appealed to the ppropriate circuit court and that whenever a coal owner,

gas owner, gas open tor, or operator of a gas storage Beld certigcated by the State Corporation Commis
in such action, the c( urt shall hear such appeal de hovo.

uty order or
>al operator,
cn ts a party

9. EIFaetlve Date: fhis Order shall be effectiv on tbe date of its execution.

DONE AND EXECUTI D this ~J day of WM, 2011,by a majority of the Virginia Gas and Oil: loard.

/

DONE AND PERFORht ED this~day of /f/~ A, 2011,by an Order of this Board.

~rCL,~~
Virginia Gas and Oil Boa 1

COMMONWEALTH OI VIRGINIA )
COUNTY OF RUSSELL )

Acknowledged on tl is/ ~ day of/ri~n 2011, personally before me a notary public in std for the
Commonwealth of Virginia, s speared Bradley C. Lambert, duly sworn did depose and say that he is tbe i stdrman of
the Virginia Gss and Oil Boar land Davhl E.Asbury Jr., bemg duly sworn did depose and say that he is Princip i Executive
to the Stalf of the Virginia Ga i and Oil Board, that he executad thc same and was authorized to do so.

My commission expires: 09/ 10 I 2013

,0
L

Notary Public ¹174394

V'w



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETFfIONER: CNX I as Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDEtt G TRACT(S) I
(2) AND VACATE ORI ea, DUE TOALL
PART%BE BEING LEA IED AND ALL
CONFLICTS RESOLV ED (Royaktsa currently beiag
paid msder VPSSGU3, I 'GOB 0641321-1390)

DRILLING UNITt V-1 t

BUCHANAN COUNTY, VIRGINIA

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 914tgIS411.'1

HEARING DATE: December 14, 2 10
To-e~u IB, .Ot(

l. Pettttos sr sad tts eounssh Petitioner is CNX Gas Company LLC, 2481 John Nash Ilvd.,
Btuefleld, West Virginh 24701, 304/323<500. Petkkmcr's counsel is Mark A. Swsrtz, SwAtrtn. 'LAw
Otrptmnm, PrLLC, 601 l lixth Avenue, Suite 201, P.O. Box 1808, St Albms, WV 25177-1808.

2. Ragsf s toohtt (1) the disbmsmnent of escrowed fimds heretofore deposited with tbe I otd's
Escrow Agent(s) attrlbum Se to Tract(s) 1 ss depicted upon the annexed Exhilrit A-1; snd (2) Vacate currca order
due to all parties beiag le wed and all conflicts msolved. (yaltics currently being paid under VPSSGU3, '

GOB
060321-1598)

3. ~A thaotttr . Vn Code Ann. 8 45.1-361.1H 880., 4 VAC 25-160-140., and relevant V i ginis
Gss snd Oil Board Orders ("Bomd") heretoflne prmnulgsted pursuant to law.

4. Tvue of saNs): Coslbcd methme.

5. Factual hosts tbr regaf reunsstad: Harrison-Wyatt LLC and Morgan Living Trust ct al
including Morgan Living Trust, aad Naaman J. Morgan Trust have entered into a myalty split ~ The
annexed Exblbk A-l, fhrtl cr, specifles how said royalties are to be divided snd paid. Exhibits B-2 dt B-3 din isses
all parties previously pooh d~to Vacate the Order.

6.
snd conect.

Attsotnn eat The foregoing Petition to the best of my knowledge, informadon, and belief: true

CNX GAS COMPANY LLC
BY fPS PROFESSIONAL MANAGER
CNX G LLC, PE

CNX Gas Comptmy LLC
2481 John Nash Blvd.
Btuefleld, West Virgmia 24701
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Errhtbg $-2
Unit V-12

Doohst VS'14919413441
Ust of aN Owners)C)etrnants ln trs 0 era)seed

Percent Reason I i ~
'f

Ung Diern)sr I

N. CttL 8 tsasi

(1) Morgen Living TrusL et sl,

(N. Magen, el sl.)
(ICCC Tc 2f5-45OOO ters Trecg

(a) Magen Uving Tmst
Ethel V. Magen
1093 Poe Town SL
Grundy, VA 24814481 l

(b) Naamen J. Magen Trur t
Carl Pod)rett Trustee
513State Saner
SrfetoL VA 242030129

47.008 sass
5rg of 58.407 acres

9.401 sass
1rg of 58407 acres

70.5088%

58.7573% Leased

11.7515% Leased

~1~1 fj IIBI2010



Exhhnt $4
Lfnft V42

Docket VOOW N4hlNN2441
Uat ef Unleaeal OwnefaClahnante

Page 1 of 1
I 118/2010



Errhhrh E
UnEV42

Docket VQOEN N1441MM2441
Ust of C snlEcdnE OwnersCIalmsrda Emt rsquhs eecmw

Escmw Accorw I Is no lonaer required, aN conlllcts have hesn resolved

Pags1 of 1 g I Irar201 0



Errhgrlt EE
Unk V-12

VGOB th 614)0184)13441
Ltat of Confgr Sng OwnereICtahaanla whh ttoyahy Spgt Agmements

Percent
of Urrll of Essa I r

(1) Herrisonryyyea, LLC
(S'g Ax Treat 31- 450.I 0 sass)
P.O. Box 11000
Damrge, VA 24543

70.5088% 60 00001

(1) Megan Llytng Trust, st rl.

(N. Morgan, at al.)
(ICCC Tr. 215-450.00 (as Tinct)

(a) Morgan Ltytng Trust
Egret V. Morgan
1003 Poa Town St.
Grundy, VA 24014051't

(b) Naaman J. Magen Tnn I

Carl PuckelL Trustee
513State Sbest
BristoL VA 242030129

70.5006%

47.008 sass 58.7573% 41.0007', I

5IS of 56.407 sacs

9A01 sacs 11.7515% 8.3333%
1IS of 56A07 sacs

Page 1 of 1 )g I6(2010



Exhibit A-1

Tract~-Tract Escrow Calculalon
Account Balances as of N30I10

Dlstmrcement wle ckme sue ecccunt
Unit V12

vooa 01401aat0401
Acres assrrrwed: 00A07000

47ata
040f

INSTRUNENT 4119M07Ar
RECORDED IN THE CLERK'S OFf;CE OF

BUCHANAN COUNTY ON
NARCH 3DI 2Q11 AT 11:XiN

BEVERLY S. TILLERI CLE K
RECORDED BY: DA


